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United States Department of the Interior
NATIOMAL PARK SERVICE
Mogave Hasrmal Prosesve
172 Easi Maim Sweel. Suke 200
Burwow, Califiomis 97351

IHEEFLY RITEER TO

W1423 (MOJA)
May 25, 2001

Memarandum

T Field Supervizor, Ventura Field Office, U.S, Fish and Wildlife Service
From: Superiniendent, Mojave National Preserve, Mational Park Service
Subject: Request for Initiation of Consultation

The Mational Park Service (NP3} i requesting initiation of consuliation under Section 7 of the 1973
Endangered Species Act, a5 amended, for the construction of & new sscond mainline by Umnion Pacific
Railroad (UFRE) in Mojave National Preserve. The purpose of the project is to accommotdate Amirak
passenger trams on & proposed Loa Angebes to Las Vegas run.  This project is proposed in bao phases
along spproximately 19 miles of existing track from Kelso 1o Cima, California, The footpomt of the
project is largely confined io a relatively wide existing berm that currently supports the mainline,
associated facifities and five sidings. Twenty-six bridges and 14 culverts along the project length must
also be widened to facilitete placement of the new second mamline. Phasmg of the construction is based
on an opersling agreement batween UPRR and Amirak 1o provide daily passenger service between Los
Angeles, California and Las Vegas, Nevada, Total construction time for bath phases is 520 construction
days. The construction would enable an average of two passenger trains per day in addition to the curmem
freight traffic of approximately 35 trains per day.

A Biological Assessment (BA) for the project hos been prepared to analyze impacts resulting from the
construction activities on listed threatened and endangered species, An Environmental Assessment is also
being prepared and will be redeased for public comment during this consultation period. The BA mchsdes
n detailed construction operations plan, as well as results from field surveyvs conducted for threatened and
endangered plants and animale. The BA concludes “no effect™ on:

Mojave Tui Chub (iFila bicolar mohaveri)

Armoye Southrenestern Toad (Bufe microscaphies califormics)
California Red-Legged Frog (Bana awrera draydoniil
Southwestern Willow Flyesteher (Empldars tradlii extime)
Least Bell's Vireo (Fireo bellil pusiilus)

Giambel's Watercress Rorimma pambeili)

Marsh Sandwort (Aresaria palfiedicala)

Based on field investigations and review of existing information, the BA concludes that the proposed
project coudd adversely affect the faderally listed desert tortoise (Gopherus agaseizil), which is also listed
by Califormin. Measures 1o avoid and mimimize impacts 1o the deser toroise and designated crtical
habitat are detailed in the construction operations plan and BA. In addition, compensation for disturbed
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lands in critical habitat have been calculated and would be required of the applicant if a permit is issued.
A total of 100 acres of previously disturbed and 10 acres of undisturbed habitat would be impacted by the
construction. The NPS would require 450 acres of equivalent undisturbed compensation lands be
purchased and donated for desert tortoise conservation purposes, as well as restoration of the disturbed
lands not used for railroad operations.

If you have any questions or comments please feel free to contact Danette Woo at (760)255-8841 or
Dennis Schramm at (760)255-8840.

Si ly,
inj;erey | 7 l
1\ S Y

Superintefident

Attachment (Biological Assessment of May 18, 2001)

cc: George Walker, USFWS, Barstow (w/copy of BA)
Becky Jones, CA Dept of Fish & Game (w/copy of BA)
Joel Adams, UPR, Sacramento
Kevin Collins, HDR, Inc. |~
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[~ United States Depaviment of the Interior ~ RECEIVED

FISI-IAND WILD_LH*_-E SERVICE = S AUG :1'::1:'23[]1 S
| Venuira Fish and Wildlite Office S ;
©.72493 Portola Road, Suite B~ - S

Ventura, California 93003 MOUAYE NATICHAL

PRESERVE

. August 8, 2001
- Memorandum -
Tori o ? __Sup::dntsn_deht,_Moj.ave National Preserve, National Park Service, Barstow,

 California

- From: - pMOFicld Supdsor MRntura Fish and Wildlife Office, Ventura, California
Subject: Acknowledgment of Request to Initiate Formal Consultation for the Construction
: of a Mainline by Union Pacific Railroad in the Mojave National Preserve,

San Bemardino County, California (1-8-01-F-36) - :

‘This memorandum acknowledges your letter, dated May. 25, 2001, and received in our office on
May 29, 2001, requesting initiation:of formal consultation, pursuant to section 7(a)(2) of the
Endangered Species Act of 1973, as amended (Act). The consultation concems the construction
of a new second mainline by Union Pacific Railroad (UPRR) in the Mojave National Preserve
and its effects on the federally threatened desert tortoise (Gopherus agassizii) and its designated
critical habitat, : :

All information required of you to initiate consultation was cither included with your letter or is
otherwise accessible for our consideration and reference. We have assi gned log number
1-8-01-F-36 to this consultation. Please refer to that number in future correspondence on this
consultation. The regulations which implement section 7(a)(2) allow the Service up to 90 days to
conclude formal consultation with your agency and an additional 45 days to prepare our
biological opinion (unless we mutually agree to an extension). Therefore, we expect to provide
you with our biological opinion on or before October 11, 2001.

As 4 reminder, section 7(d) of the Act requires that, after the initiation of formal consultation, the
lead federal agency may make no irreversible or irretrievable comumitment of resources that could
preclude the formulation or implementation of reasonable and prudent altematives to avoid
jeopardizing the continued existence of endangered or threatened species or destroying or
modifying its critical habitat. : :

If you have any questions or concerns about this consultation or the consultation process in
general, please call Tim Thomas of my staff at (760) 255-8890.

Environmental Assessment
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United States Department of the Interior

MATIONAL PARK SERVICE e
Pogave Mational Presers | TRELE] WD
122 T Mnin Swvest, Sune 202 |
Iarsiere, Califorssa 92311 gEP 1 5 2000
i REFLY BEFFR TG I| —
La0z7 L= ——————
Aupust 31, 2004
Chamie| Abeyia
Acting Stnte Historc Preservation Officer
(iffice of Historic Preservation
Dwpantment of Parks and Recreation

O, Box 942896
Sacramemno, CA S296-0010]

Drear Mr. Abeyta:

Enclosed please find a copy of the Cultweal Resowrce Swrvey, Union Paclfle Relfroad New
Second Merdnline, Kelso fo Cime, Colifornia prepared for the Mationol Park Servies by HDR, Inc
on behalf of project proponent Undon Pacific Raillroad, As provided for under 36 CFR Part 3040,
we geek your review of (he encloded maberial.

The resource survey inclades a literature neview, recond searcly, and fedd survey for s 19-milke
section of Union Pacific Railrond right-of-veny currently being considered for the

- installation of & new secood mainline. Oiler environmental documents includitg envirenmental
and hinlogical assessments ane also undersay.

Plense direct any cultura] resource questions to Culiural Resource Specialist Joan DeGradT of my
staffnt ( TE0) 255-BR ). We look forward o your reyiew comments on this document,

Sincerely,

Supuriivigaiden

e
Rabbyn Jacksen, Pacific Greot Basin Suppost Oilce
Susan 1. Wells, WACC
Kevin Colling, Project Manages, HDR Engineering, Inc, 500 108" Averue, N.E.,
Suaite 1200, Bellevue, Washingion, 98004-5538
Drave Hamna, HDR Engineening, Ine, 271 Twrn Fike Drive, Folsom, A, 956310
Kevin Hicks, Unicn Pacific Railroad, Room 1030, 1416 Dodge Street, Omaha, NE, 68179-1000
Chris Stubhs, Mojave Matinmal Preserve
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0CT-25-00 WED 08:24 AM  HDR ENGINEERING FAX NO. 916 351 3888 P. 0z
. OCT-25-2100 B3:63 760+255+8828  P.0B2/6S
STATE DF GALIFORN(A - THE RESOURCES AGENCY

e e N I
‘QFFICE OF HISTORIC PRESERVATION

“  DEPARTMENT OF PARKS AND REGREATION
P.0. AOX 042598
SACRAMENTQ. CA 94298-00C1
(916) 663-Go26  lex: (516) 653-0826
calshpo@ahp.parks ca.gov

-

GRAY DAVIS. Govemor
-

October 10, 2000

Reply To: NPS000911A

Ms. Mary Martin, Superintendent
National Park Service

Molave National Preserve

222 East Main Street, Suite 202
Barstow, CA 92311

Project: Union Pacific Railroad New Kelso fo Cima Second Mainline,
Mojave National Preserve, San Bernardino County, Callfornia

Dear Ms. Martin:

In accordance with 36 CFR Part 800, regulations implementing Section 106 of
the National Historic Preservation Act, you have made findings of National
Register eligibility and effect for properties located within the Area of Potential
Effects (APE) of the undertaking cited above. You have asked for my comments
on these findings.

- UNDERTAKING APE AND IDENTIFYING HISTORIC PROPERTIES
Your delineation of the undertaking’s APE and efforts to identify historic
properties within this APE are satisfactory.

DETERMINATIONS OF NATIONAL REGISTER ELIGIBILITY

Archaeological site CA-SBR-1910 H — | agree that the portion of this linear
resaurce (i.e., the historic Unlon Pacific Railroad (UPRR) route between Daggett,
California an the California-Nevada state line near Primm, Nevada) within the
undertaking’'s APE does not meet any of the National Register Criterla set forth at
36 CFR 60.4 because the number, extent and nature of modifications to the
embankment, tracks, culverts, and bridges within the past 50 years have
removed or significantly altered the integrity of this portion of the railway, which,
as a functioning modern faclility is a product of maintenance processes of
reconstruction and reconfiguration over time.

Archaeological site CA-SBR-3054 H — | agree that, for purposes 'of Section 106,
the portion of this site that lies within the APE is best characterized as an
archaeological site. As such, | concur in the determination that it is eligible for
inclusion in the Natlona) Register of Historic Places under Criterion D for the
reasons stated in the report entitied “Cultural Resources Survey, Union Pacific
Railroad New Second Mainline, Kelso to Cima, California” (HDR, Inc,, June 16,
2000).

UPRR New Second Mainline C-5 Environmental Assessment
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0CT-25-00 WED 08:25 AM  HDR ENGINEERING FAX NO. 816 351 3888 P. 04

0CT-25-2002 ©3:10 760+255+8828 P.@3/6S

Mary G. Martin NPS000911A
N .+ October 10, 2000
— ’ Pagezofd

Archaeoloqgical site CA-SBR-10,137 H - Because too little is known about this
site to evaluate its NRHP elligibility, the author of the report cited above

recommended that, “for present purposes, the portion of this site that lies within
the APE be presumed eligible for the NRHP and treated as an historic property”
(pp. 24-25). At this time | am unable to agree or disagree with this finding.

DETERMINATION OF EFFECT
The report concludes that implementation of the proposed project would not
affect either site CA-SBR-3054 H or CA-SBR-10,137 H, both presumed eligible
for the NRHP and proposed for treatment as historic properties for purposes of
Section 106, Although not stated in your August 31, 2000 letter, | assume that
- this reflects your conclusion that the undenaking's effects do not meet the :
Criterla of Adverse Effect (36 CFR 800.5(a)(1)]. The rationale behind this finding
is that both resources are archaeological sites and, as such, are likely to be
relatively immune to the temporary vibration and noise created by construction
equipment, which in the site vicinities are expected to be minimal and less than
that already generated by the frequent passage of large freight trains. Because
the portion of site CA-SBR-3054 H within the APE Is situated east of the existing
embankment and all fill-placement and other construction activities in the vicinity
would be atop the east-side embankment and on the west side of the tracks, it is
-— proposed that any possible Intrusions to the site could be prevented by having a
qualified archaeologist mark the site limits in this vicinity. Likewise, at site CA-
SBR-10,137 H, because surface manifestations of the site were observed west of
the existing embankment, while all construction activities are to be rastricted to
the embankment itself, it was proposed that any possible intrusions to the site
could be prevented by having a qualified archaeclogist mark the site limits in this
vicinity.

| do not concur with your determination of “no effect’ because it is inconsistent
with the regulations set forth at 36 CFR Part 800.

In accordance with those reguiations the NPS, in consultation with the State
Historic Preservation Officer (SHPO), may propose a finding of no adverse sffect
when the undertaking's effects do not meet the criteria of adverse effect.
Justification for considering effects of an undertaking not to be adverse include
maodification of the project or the imposition of eonditions such as the
establishment of restricted areas or archaeological menitoring to avoid adverse
effects {see 36 CFR § 800.5(b)].

The intent of § 800.5(b) is to afford the SHPO the opportunity to suggest changes
in a project or ta impose conditions so that adverse effects can be avolded and
thus result in a no adverse effect determination, This section was written to
emphasize that a finding of no adverse effect is only a proposal by the Agancy

UPRR New Second Mainline C-6 Environmental Assessment
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00T-25-00 WED 08:26 AM  HDR ENGINEERING FAX NO. 916 351 3888 P. 05
OCT-25~2a58 KnS:1b 768+255+8828 P.B4/85
" Mary G. Martin NPS000911A
. October 10, 2000
- ) Page 3 of4

Official that it submits to the SHPO in writing for review.

Because | consider your finding of no historic properties affected inconsistent
with the regulations, | propose that a finding of no adverse effect would be more
appropriate. | am prepared to concur with such a finding if the following
canditions are implemented so that effects of the undertaking that would
otherwise be adverse, will not be adverse: .

1. A pre-construction tour of the APE where sites CA-SBR-3054 H and CA-SBR-
10,137 H are situated will be conducted, attended by a qualified historical
archaeologist, the UPRR construction manager, and the designated NPS
point-of-contact. Work area limits and dccess routes will be identified during
this tour in order to confirm the feasihility of preventing intrusion upon either
archaeological site.

2. Construction contract specifications, including all subcontractor agreements,
will contain language specifically defining work areas and restricting access
routes to the existing embankment, existing dirt or hard-surfaced roads, and
disturbed washes adjacent to bridge and culvert construction locations.

- 3. Prior to any activities associated with the construction of the project, the
boundaries of both presumptive historic properties (i.e., CA-SBR-3054 H and
CA-SBR-10,137 H) will be marked by a qualified historical archaeologist using
brightly-colored plastic construction fencing or some similarly clearly visible
means to clearly mark the site limits and thus help prevent inadvertent
intrusion by equipment or materials or construction personnel.

4. An archaeological monitor will be present during alf construction work taking
place adjacent and within close proximity to the two sites. Archaeological
monitering will be conducted by or under the direct supervision of a person or
persons meeting, at a2 minimum, the Secretary of the Interior's Professional
Qualifications Standards (48 FR 44738-39) in Historical Archaeology.

5, Construction contract specifications will contain language specifying the
procedures to be followed in the event that historic properties are discovered
or unanticipated effects on historic properties are found during project
implementation. These procedures will include immediate cessation of
construction activities in the immediate area of a find and withir: a reasonable
buffer area and immediate notification of the designated NPS point-of-contact.
Pursuant to §800.13(b)(3) the SHPO should be contacted with 48 hours of the
discovery and the steps prescribed therein fully implemented. Construction at
the find location should not resume until authorized by NPS, following
consultation with the SHPO.

The foregoing conditions are sufficient to warrant my concurrence in your no
— adverse effect determination if you agree to impose them as conditions on the
undertaking (36 CFR § 800.5(b)]. Please indicate your agreement by executing

UPRR New Second Mainline C-7
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; Mary G. Martin NPSD00S11A
: October 10, 2000
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the sighature block below. My receipt of a copy of this lefter bearing your
signature will constitute satisfactory evidence of Section 108 compliance for this
undertaking.

Your consideration of historic properties in the project planning process is
appreciated. If you have any questions, please call staff archaeclogist
Charles Whatford at (916) 653 — 2716 or e-mail at cwhat@ohp parks.ca.gov

Sincerely,

Daniel Abeyta, Acting
State Historic Preservation Officer

Date: 1O | IK{/ SO

— Mojave Natlonal Preserve

TOTAL P.BS
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Lgizﬁ'&
United States Department of the Interior

NATIONAL PARK SERVICE
Mojave National Preserve
222 East Main Street, Suite 202
Barstow, California 92311

[N REPLY REFER TO:

H30 (MOJA)
July 27,2001

Dr. Knox Mellon

State Historic Preservation Officer
Office of Historic Preservation
Department of Parks and Recreation
P.0O. Box 942896

Sacramento, California 94298-0001

Project: Union Pacific Railroad New Kelso to Cima Second Mainline, Mojave National Preserve, San
Bemardino County, California’ (Reference: NPS000911A)

Dear Dr. Mellon:

In a letter dated October 10, 2000, you commented on our proposed findings of National Register
Eligibility and effect on properties located within the Area of Potential Effects (APE) of the
undertaking cited above. Returning a signed copy of that letter on October 18, 2000, I agreed to
impose on the undertaking of those conditions contained within the letter that you had proposed as
appropriate to a finding of no adverse effect.

This letter concerns a minor alteration in project description that I propose would have no adverse
cffect upon historic archaeological site CA-SBR-3054H, which you agreed was eligible for inclusion
in the National Register under Criterion D. The following resource description is from the original
report prepared by HDR, dated June 16, 2000.

This trinomial designates the town of Cima, which is known today as a small community and
occasional stop on the Union Pacific line.

The site was recorded in 1977 by the BLM California Desert Project, as reflected by an ASSR
and an HSSF. The ASSR describes the site as “1904 railroad hamlet with wye track, [and a]
1920 town with a boarding house, cabins, a store and a post office.” The HSSF identifies the
sife as a railroad town, and indicates the presence of a “store, post office, etc.”

The HSSF also contains a general summary and discussion of the route’s history, referenced to
Bard (1972), Gudde (1949), and Myrick (1963), which states:

Around 1920 the town consisted of a boarding house (with cabins made from railroad
ties), a store and a post office. The town’s basic function was to serve as a railroad
siding and as a commercial center for ranchers and miners in the vicinity (Bard
1972:84). The town has a wye (a Y-shaped track) so the helper engines could turmn
around and return to Kelso.

UPRR New Second Mainline Cc-9 Environmental Assessment
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In addition, the HSSF cites Cima as “a typical example of a railroad siding becoming the
nucleus of a settlement.” The store and post office are noted as having been replaced by a new
building in 1962.

As aresult of the present study, a more detailed picture can be presented of the portion of site
CA-SBR-3054H that exists within the APE. Within a small, central area between Kelso-Cima
Road and the west-side embankment footing (i.e., northwest of the tracks), there is a low-
density scatter of twentieth century refuse, of which most is over 50 years old. Adjacent to the
east-side embankment footing (i.e., southeast of the tracks) and defining the site’s southwestern
limit, there is an approximately 600- by 250-foot area that contains ten features and a dense
refuse scatter comprised mostly of material over 50 years old. This area’s long axis parallels
the track, and each of the ten features is oriented squarely with respect to the same axis.

The features are two concrete foundation slabs tied together by a section of sidewalk, a
concrete foundation slab with remnants of a brick-and-concrete chimney, a concrete foundation
slab with modern PVC pipe; a concrete foundation slab with a recent metal pipe in its center,
three other foundation slabs (one of them pattly disturbed), two sets of four concrete footings
arranged in a square, and a standing water tower (steel tank on steel frame tower). The refuse
scatter continues northeast of this feature-rich area, but at considerably lower density, for about
925 additional feet and at a width extending only about 30 to 50 feet out from the east-side
embankment footing.

These features are clearly associated with Cima’s history as a railroad hamlet and regional
economic center. The foundation slabs most likely once supported Union Pacific-built worker
housing, some of which is known to have seen continued use from the early 1900s until recent
times. The large majority of refuse present within the APE is associated with the town’s and
the railroad’s history, and the denser portion of the scatter may contain distinct trash features
that could be directly associated with individual concrete foundations.

Effects of project, as then defined, were evaluated in the June 16, 2000 report, as follows:

Design plans for the proposed project indicate that there would be no direct impacts to this siie.
All cultural materials within the APE are situated east of the existing embankment, while all
fill-placement and other construction activities in the vicinity would be on top of the east-side
embankment and on the west side of the tracks. The east side also would not be needed for
access. Fill materials would be placed by rail, and construction equipment and personnel
would access work areas via the existing embankment and possibly via graded dirt roads from
Kelso-Cima Road. There is some possibility that an cast-side locale north of the cultural
materials may be desired for use as a staging area. Provided that a qualified archaeologist
marks site limits in this vicinity, any possible intrusions could be readily prevented.

The new project description would place the proposed Earthwork Staging Site 254.3 on the east-side
locale north of the cultural materials, as was initially suggested might occur. As is shown by the
attached map (Figure 1), neither the proposed staging area nor the existing dirt road to be used for
access would directly impact the cultural materials. However, some measure of effect may still occur,
due to the presence of construction work near those materials.

I propose that your prior finding of no adverse effect would remain appropriate for site

UPRR New Second Mainline C-10 Environmental Assessment
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09/05/01 WED 14:28 FAX 760 255 8309 MOJAVE NATIONAL PRESERVE ¢
CA-SBR-3054H, because the same five conditions in your letter would be implemented per my
agreement to those conditions as indicated by my signature on October 18,.2000.

1 will appreciate your written reply upon this proposed finding of no adverse effect. Please feel free to
direct any questions to Danette Woo of my staff at (760) 255-8841.

Sincerely,
Superintendent
Attachment

cc: Kevin Collins, HDR

i Do o=
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